Version 2014

CMCC Customer Sign-up Agreement (Version 2014)
Party A: (CMCC Customer):
Party B: China Mobile Group Shanghai Co., Ltd.
Friendly Tips:
· Party A shall have full capacity for civil conduct. Access by Party A without capacity for civil conduct or with limited capacity for civil conduct shall be subject to the consent and confirmation signature of the guardian of Party A.
· Prior to the signing of the Agreement, Party A or its agent shall read the terms of this Agreement carefully, and consult timely if there is any question. 
· Party A or its agent will be deemed as fully understanding and agreeing to accept all the terms herein after the Agreement is signed by Party A or its agent.
· For the service needed by Party A, the handling procedures, and tariff standard, please refer to Party B’s relevant service descriptions. 
Pursuant to the provisions of the Contract Law of the People’s Republic of China, the Regulations on Telecommunications of the People's Republic of China, and other relevant laws and regulations, and on the basis of equality, voluntariness, fairness, honesty, good faith, and trustworthiness, and in respect of mobile phone network service, it is hereby agreed as follows: 

1.
Service and Tariff Standard
1.1
Party B shall provide compensable mobile communication services to Party A within the mobile phone network coverage under the existing technical conditions; among which, Party B shall provide international roaming service to Party A within the telecom operators’ network coverage in the countries and regions with which auto roaming agreements are signed. 
1.2
Party A may select at its discretion the mobile communication services provided by Party B.
1.3
Party B will charge Party A related fees according to the tariff standard approved by or registered with the competent governmental departments, including package and fixed fees, voice communication fees not included in the package， internet fees not included in the package, SMS/MMS fees not included in the package and charges for other services applied for or used by Party A. The billing period shall be from 00:00 am of the settlement date for the customer to 24:00 pm of the day before the next settlement date (because generation of CDR by network device and related processing may be delayed, partial call fees of the last billing period may be included into the call fees of the next billing period for charging). For joint account and unified payment with other persons/entity, when the settlement date is adjusted by the account owner, or the settlement date of the master number is adjusted, the settlement dates for all the customers and slave numbers under the account shall be adjusted simultaneously; due to the adjustment of the settlement date for the customer, the favorable service period and the effective date and expiration date of the next service period shall also be adjusted accordingly.
2.
Obligations of Party B
2.1
The mobile communication services provided by Party B to Party A shall meet the relevant standards of the state. 
2.2
Party B shall publicize and prompt Party A the services, period, scope and tariff standard by means of business hall, website, and SMS, etc. 
2.3
Party B shall provide Party A with convenient service handling, service consulting and call fee information inquiry channels, including but not limited to business hall, service hotline, service website, SMS, etc.
2.4
Party B shall have obligation to receive and handle Party A’s complaints by publicizing the complaints hotline and other methods, and give a reply to Party A within 48 hours of the receipt of complaints.
2.5
 Party B shall reserve the original CDR data of mobile phone and the original data of information service charges for 5 months (5 months from the month when the system generates CDR, excluding the current month). If the customer raises any objections about CDR to Party B within 5 months of the generation of CDR, Party B shall maintain such CDR until such objections are settled. If Party A has any objections to the call fee charged by Party B, Party B shall be responsible for carrying out investigation and giving an interpretation, and notify Party A to check the handling results. 
2.6
Party B shall provide electronic billing service to Party A free of charge and shall have obligation to explain the bills.
2.7
Party B shall not infringe upon Party A’s freedom and privacy of correspondence, and shall have obligation to keep confidential the information about Party A. However, in accordance with the provisions of relevant laws and regulations, Party B shall give cooperation to the work requirements of the public security organ, the people's procuratorate, the national security organ and other departments having the right to carry out investigation according to laws and regulations.
2.8
Party B undertakes to use the user information provided by Party A for Party B for the whole course of the mobile communication service, and Party B shall take confidentiality measures and shall not disclose such information, unless otherwise specified by the laws, regulations and governmental regulations.
2.9   Party B shall be obligated to protect the secrecy of the personal information of Party A that Party B has gathered and used during the process of rendering service in strict accordance with the requirements of the Resolution of the Standing Committee of the National People’s Congress on Strengthening Network Information Protection, the Regulations on Protecting the Personal Information of Subscribers to Telecommunication and Internet (Ministry of Industry and Information Order No. 24), the Regulations on Registration of the Authentic ID Information of Phone Subscribers(Ministry of Industry and Information Order No. 25), and other relevant laws and regulations.
2.10
Party B shall provide public benefit phone call service, such as 119 for fire, 110 for police, and 120 for medical first aid, etc. at the call location (only limited to domestic) to Party A free of charge.  

2.11
If Party A owes the fees, and Party A pays the fees in full within the specified time limit and applies for resuming the service, Party B shall resume the mobile communication service for Party A within 24 hours of the receipt of Party A’s payment.
2.12
When Party B intends to suspend the mobile communication service for Party A ((hereinafter referred to as “Suspension”), Party B shall give a prior notice to Party A if Party A applies the payment method of “post-paid”, and give a prompt to Party A for the balance if Party A applies the payment method of “prepaid”. The methods for such notice include, but not limited to SMS, phone call or letter.
2.13
If such foreseeable causes as line overhauling, equipment relocation, engineering cut-over, network and software updating, etc. may affect the use by Party A, Party B shall give a 72 hours prior notice to Party A. The methods for such notice includes, but not limited to SMS, and media announcement. 
2.14
If Party A notifies Party B of mobile phone communication failure (refer to communication interruption due to switch equipment or transmission line, excluding network coverage and terminal equipment failure), Party B shall repair, and resume the services within 48 hours of the receipt of such notification.
2.15
Party B shall make the service applied for by Party A available within the committed period (unless otherwise agreed by the parties upon a longer period). If Party B fails to make such service available in a timely manner, monthly function fee for such service from the date of Party A’s application to the date of availability of such service shall be exempted or reduced.
3.
Obligations of Party A
3.1
Party A shall go through sign-up formalities for use of the number from Party B and acceptance of telecommunication service provided by Party B. Party A shall, as required by the Regulations on Registration of the Authentic ID Information of Phone Subscribers (Ministry of Industry and Information Order No. 25), provide the original of authentic and valid identity certificate when going through the sign-up formalities, and if an agent of Party A goes through such formalities on behalf of Party A, the valid identity certificate of such agent shall also be provided. The sign-up of Party A without capacity for civil conduct or with limited capacity for civil conduct shall be guaranteed by the guardian of Party A. If Party B finds that the information provided by Party A is inconsistent with the fact, Party B may notify Party A to make corrections immediately.
3.2
If Party A applies the payment method of “post-paid”, Party A shall provide the following valid certificates when going through the sign-up formalities: the original of valid identity certificate if Party A is an individual customer; the original of local household register if Party A is a local minor and unable to provide the original of valid local identity certificate; and the original and the copy of business license counterpart registered in the city, the letter of reference (affixed with the official seal of the entity for certification), and the original and the copy of valid identity certificate of the handler if Party A is an entity customer.  

If Party A is an out-of-towner, Party A may choose the method of paying deposits or using credit card guarantee for the sign-up, and shall be subject to the following terms:
Party A shall pay the deposit of CNY __________ and apply for the sign-up by paying deposit. The deposit paid by Party A can not be used as prepaid call fees, and will be refunded to Party A when cancelling the method of paying deposit. If Party A desires to apply for long-term international roaming, additional deposit of CNY 1,000 shall be paid. If Party A needs to subscribe the contracted marketing activities, family overall payment activities, necessary guarantee procedures shall be handled additionally according to specific requirements for such activities.
Party A may apply for the access by using credit card guarantee. In case of access by using credit card guarantee, the agreement for acceptance of deduction from customer’s credit card shall be signed additionally.
3.3
If Party A applies the payment method of “post-paid”, Party B will grant certain overdraft limit to Party A according to the credit rating of Party A and the type of service applied for by Party A, and Party B will notify Party A of any change in such overdraft limit by means of service confirmation sheet, SMS, or online business hall, etc. 
3.4
If Party A applies the payment method of “prepaid”, Party A shall provide the following valid certificates when going through the sign-up formalities: the original of valid identity certificate if Party A is an individual customer; the original of local household register if Party A is a local minor and unable to provide the original of valid local identity certificate; and the original and the copy of business license counterpart, the letter of reference (affixed with the official seal of the entity for certification), and the original and the copy of valid identity certificate of the handler if Party A is an entity customer.  
3.5   Party A shall prestore certain amount of call charge and promise to use minimum consumption service when using a Priority Number for sign-up. The specific service use shall be subject to the service regulations of Priority Number and the agreement made between both parties.       
3.6
Party A shall pay the mobile communication fees to Party B in time and in full according to the time and method agreed upon with Party B. Party B will remind Party A to make payment for overdue amount by means of SMS, etc. If Party A fails to pay the fees in full prior to the deadline for payment (hereafter referred to as the “Overdue Amount”), Party B shall have the right to take measures such as restrictions on outgoing calls or suspension of service, and charge the liquidated damages at 3‰ (three thousandths) of the Overdue Amount on a daily basis from the day following the deadline for payment. If Party A still fails to pay all the Overdue Amount, liquidated damages and compensation within 60 days of service suspension due to overdue payment, Party B shall have the right to stop the provision of communication service and terminate the Agreement, and claim for the aforesaid Overdue Amount, liquidated damages and compensation by means of letter, public announcement or entrusting a third party. If there is Overdue Amount, Party A shall not handle any services other than payment of fees or suspension of service.
3.7
Party A may apply for the retention of the phone number during service suspension, but subject to certain fee for retention. 
3.8
If Party A has any objection to the mobile communication fees charged by Party B or the information fees charged by Party B on behalf of the information service provider, Party A shall raise such objection to Party B within five months after the occurrence of such disputed call fees (five months from the month when CDR is generated, excluding the current month).
3.9
Party A shall observe any provision related to SMS, MMS, Telephone Service, Data and other communication service, and shall not be engaged in any illegal and criminal activities or activities harmful to public interests by using the service provided by Party B. Party B is entitled to suspend mobile communication service provided to Party A till the termination of such service if Party A was to be found:

1)
to send illegal information or send massive advertisement information without the consent of the receiver through   SMS/MMS, or send other information resulting in report of the receiver;

2)
to make calling but hang up prior to getting through to the receiver intentionally for the purpose of inducing the receiver to call back; or use such approaches as virtual outgoing call to conduct illegal or advertising activities or other behavior resulting in report of the receiver, or conduct any behavior need to be handled via telecom operator according to the requirement stipulated in document issued by relevant department of the State;

3)
to provide pornographic and lewd mobile website service in violation of National laws and regulations or resulted in report of the receiver;

4)
to spread mobile malicious software in violation of National laws and regulations or resulted in report of the receiver;

5)
to spread other malicious information in violation of National laws and regulations or resulted in report of the receiver.
3.10
Party A shall bring the original of valid identity certificate to a business network of Party B to apply for re-issue or replacement if the SIM card of Party A is lost or damaged; Party B may charge certain fee for card reissue or replacement.
3.11
Party A shall use the terminal device that has obtained the network access license issued by the state and accompanied by the sign of network access license; such terminal device shall have the functions which can support the subscribed services.
3.12
In accordance with the Ordinances on Management of the Credit Reporting Sector, Shanghai Municipal Trial Measures on the Management of Personal Credit Reporting, and other relevant laws and regulations, Party B has joined the united credit system of Shanghai municipal government for personal credit. Party A agrees to comply with the relevant provisions of such system after the sign-up.
3.13
If Party A requires terminating the mobile communication service, Party A shall go through the formalities for cancelling the subscription after settling all the fees at Party B’s business office.
4.
Assumption of Responsibilities in Special Circumstances
4.1
In the following circumstances, Party B shall have the right to suspend or restrain the mobile communication service for Party A and not be liable for any loss of Party A resulting therefrom: 
(1)
Deduction by Party B of the fees fails due to reasons not attributable to Party B, such as attachment, freezing or insufficient balance of Party A’s bank account;
(2)
Party A fails to pay the fees timely after the prepaid amount is used up (including, the balance of prepaid account is insufficient for the deduction of the subsequent prepaid fees);
(3)
Mobile call fees exceed the overdraft limit if Party A applies the settlement method of “post-paid”;
(4)
Party A’s communication fees 5 times more than the average communication fees of the past three months suddenly occur (based on the relevant information on communication fees instantly received by Party B), and are notified by Party B by telephone, SMS, etc.;
(5)
Party A sends illegal information or sends massive spamming information without the consent of the receivers or is engaged in harassing calls, which leads to customers’ complaints or reports.
4.2
If the fees for the mobile phone number under the name of Party A are not paid in full when they become due, Party B shall have the right to refuse applications in the name of Party A for other mobile communication services, except payment of fees and inquiry about call fees.
4.3
After the sign-up, Party A shall keep the original documents such as deposit receipt properly, and Party B will not be liable for any loss thereof.
4.4
Party A will obtain the initial service password immediately after the sign-up, and shall change the initial service password immediately and keep it properly. Service password is the evidence for handling the service. In order to facilitate the handling of service, Party B may also provide random service password by means of SMS, etc. according to Party A’s application, and such password may be used as the temporary evidence for handling the service. Handling any service by using the service password or random service password shall be deemed as an action by Party A or authorized by Party A. Any consequence resulting from improper maintenance of the password shall be solely borne by Party A, however, Party B shall have obligation to assist Party A or the public security organ to carry out the investigation. 
4.4
In case of illegal use of mobile phone by others for the reasons such as Party A’s improper custody, Party A shall handle the suspension formalities in a timely manner, and report to the public security organ. Party B shall assist the public security organ in the investigation in respect of technology; however, Party B will not be liable for the adverse consequences caused to Party A. 
4.6
Party A shall notify Party B of any changes in its sign-up information in a timely manner. Party A shall be liable for the consequences resulting from incomplete and untrue information provided by Party A or failure by Party A to notify Party B of any change in the sign-up information. 
4.7
Party A shall control the call fees according to its own capacity. In case of abnormal communication fees (i.e. communication fees 5 times more than the average communication fees of the past three months), Party B shall notify Party A as soon as possible. If Party A’s confirmation is not received after such notification, Party B may take measures to suspend the mobile communication service in part or in whole, until Party A pays the incurred fees in full.
4.8
Party A shall be entitled to the right to use the mobile phone number within the validity period of the mobile phone number if Party A applies the payment method of “prepaid”. If the validity period expires or the account balance is insufficient, timely recharge will extend the validity period; in case of failure to recharge timely, the mobile phone number retention period will commence; if Party A fails to recharge timely within the retention period, the communication service will be unavailable; if Party A recharges timely, the retention period will end automatically, and the communication service will be resumed. If the retention period expires, Party B shall have the right to withdraw the mobile phone number and put it into service again.
4.9
If Party A has any objection to the call fees charged by Party B, it may raise complaints to Party B, and Party B shall have obligation to make investigation or interpretation. If Party B does have error in the service charge of any kind (including mobile information service charge), Party B undertakes to refund the customer a double positive difference calculated by subtracting the chargeable call fees from the wrongly charged call fees. 
4.10
In case of failure to perform this Agreement in part or in whole due to the force majeure (including but not limited to earthquake, mountain torrent, lightning and other natural disaster, electromagnetic interference, war and riot, governmental acts, etc.), neither party shall be liable for the other party.
4.11
Either party shall be liable for compensation for the losses of the other party resulting from the default by such party. The amount of compensation shall be equivalent to the losses caused by the default. 
5.
Amendment, Assignment and Termination
5.1
The forms signed by Party A for handling the formalities for the services of any kind and the service commitments publicly made by Party B in written forms such as announcement shall be the supplementary agreements to this Agreement; any parts therein conflicting with this Agreement shall be subject to the supplementary agreements, and those not specified in the supplementary agreements shall be subject to this Agreement. 
5.2
Party B undertakes that the tariff scheme will be valid for one year (unless otherwise agreed upon by the parties through an agreement or other means). Party A may choose other tariff scheme during the validity period. Where Party B chooses to alter the tariff scheme upon expiration of the validity period, Party B shall notify Party A thereof two months prior to the expiration of the validity period. Party A may choose from other tariff schemes; if Party A fails to do so, an alternative tariff scheme agreed upon by the two parties will take effect automatically. Where no requirement is raised to alter the tariff scheme, the validity period shall be extended for one year automatically, and the like. 
5.3
After Party A transfers its rights and obligations hereunder to any third party (transfer), such third party and Party B shall sign a new mobile communication service agreement, and this Agreement will terminate automatically after the transferor and the transferee bring the originals of their valid identity certificates to a business hall of Party B, pay off the communication fees billed, and go through the formalities for transfer. Party A shall be liable for the consequences such as Overdue Amount and suspension of service resulting from the transfer by Party A without authorization. Obligation for payment and all the associated consequences arising from the use of the phone number prior to the handling of transfer formalities shall be assumed by Party A. However, any fees incurred prior to transfer and unsettled prior to the date of transfer due to the lagging of roaming fee billing shall be borne by the third party.
5.4
In case of failure to continue the performance of mobile communication service resulting from overall upgrading by Party B of the mobile phone network for purpose of improving the service quality due to technical progress, Party B shall give the notice to Party A at least 90 days in advance, and provide reasonable solutions.
5.5
In any of the following circumstances, Party B shall have the right to terminate the Agreement, withdraw the mobile phone number and terminate the provision of service, and shall not be liable for any loss of Party A resulting therefrom, and shall have the right to claim against Party A for the Overdue Amount:
(1)
the valid certificate provided by Party A (including its agent) is false;
(2)
the mobile phone is used to carry out illegal criminal activities or for improper purpose (impairing the interests of Party B or any third parties concerned);
(3)
according to the documents issued by the relevant departments of the state, Party B is required to terminate the provision of mobile communication service to Party A;
(4)
Party A fails to settle all the fees such as Overdue Amount, liquidated damages, and compensation, etc. within 60 days after the due date if Party A applies the payment method of “post-paid”;
(5)
the mobile phone number retention period expires if Party A applies the payment method of “prepaid”.
5.6
During the validity period of the tariff scheme, Party A may bring the valid identity certificate which was registered at the time of sign-up to a business network of Party B, to require terminating the provision of service (hereafter referred to as the “Cancellation”). Unless otherwise agreed upon by the parties, Party B shall not refuse the Cancellation requested by Party A, provided that Party A shall settle all the fees before the Cancellation. Party B may put the phone number previously used by Party A into service again after 90 days of Party A’s application for Cancellation.
5.7
If Party A does not participate in any marketing activities such as gifting service before the Cancellation, and Party A has used the number and recharged at least once, Party A may make an appointment with Party B to transfer the balance to the account of another valid number operated by Party B; if Party A participates in any marketing activities such as gifting service, the prepaid balance shall be disposed of according to the agreement for such marking activities.
5.8
This Agreement shall terminate when the statutory termination conditions or specified termination conditions are met. Party B will continue to reserve the right to claim against Party A for the Overdue Amount, and shall have the right to withdraw the mobile phone number and put it into service again.
6.
Miscellaneous
6.1
Party A may voluntarily subscribe or cancel the value-added telecom application services provided by the information service provider through Party B’s mobile network platform.
6.2
Party B is allowed to send to Party B service reminder or other useful message via SMS, e-mail and so on.
6.3
If Party A customizes, receives and sends the information provided by any information service provider having cooperation relationship with Party B through Party B’s communication network, it shall be deemed that Party A agrees to the charge by Party B of the information fee on behalf of the information service provider according to the authorization of the information service provider.
6.4
The tariff standard for the value-added telecom application services used by Party A and provided by the information service provider shall be publicized by the information service provider. If Party A has any objection to the service fees charged, Party A may settle such objection with the information service provider through negotiation with the assistance of Party B.
6.5
Any and all disputes arising hereunder may be settled by the parties through negotiation. If no settlement can be reached through negotiation, the parties may appeal to the telecom administration department or raise complaints to the relevant departments such as consumers’ association, or settle through legal means.
6.6
This Agreement is executed in duplicate, with each party holding one respectively, each of which shall have equal effect in law. This Agreement shall become effective after it is affixed with the Special Seal for Service, Special Seal of the Business Hall and salesperson of Party B, and sealed or signed by Party A. Any matters not covered herein shall be settled by the parties through negotiation.
	Party A: (Signature or Seal) 
	Party A’s Guardian/Agent: (Signature or Entity Seal)
	Party B: China Mobile Group Shanghai Co., Ltd. (Special Seal for Service)

	Customer’s Address (Permanent Residence Address):
Account Address:

E-mail: 
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Date of Signing:   Month    Date,  Year
	
	Business Hall:

Agent:

Month    Date,  Year


